
Legal Issues
The Legal Status of Palestinians in Jerusalem
Israel’s legal policy in Jerusalem since 1967 has been guided by political considerations
designed to maintain what Israel calls a “demographic balance” inside Jerusalem’s municipal
borders. By a “demographic balance,” the occupation authorities mean a solid (70%) Israeli
majority.1 To this end, the occupation authorities (government and municipality) have enacted a
string of laws and policies aimed at displacing Palestinians from the city. Policies regulating
Palestinian residency rights are among the most egregious.

In 1967, the occupation authorities applied the 1952 Entry into Israel Law to the Palestinian
residents of Jerusalem, imposing a so-called “permanent residency” status on them.2 According
to the 1952 law, the residency status is given to immigrants who are not Jewish3 and is
considered a permit or visa that allows them to live inside “Israel.” In other words, the legal
status imposed on Palestinians in Jerusalem treats them as immigrants in their own city, where
they were born and their families have lived for generations. Like other permit and visa regimes
around the world, strict criteria must be fulfilled in order to keep one’s residency.

Between 1967 and 1996, the occupation authorities revoked the residency status of Palestinians
from Jerusalem who lived outside of the borders of “Israel” (abroad or in the West Bank or the
Gaza Strip) for a period of seven or more years.4 But in 1996, the Israeli interior ministry began
demanding that permanent residents also provide evidence that Jerusalem is their “center of
life.” Proof requires a long list of documents including home ownership papers or a rental
contract, bills (water, electricity, municipal taxes), salary slips, proof that they received medical
care in the city, and school registration for children. Those who fail to fulfill the criteria are
barred from renewing their permits. “Permanent residency” holders are under constant
pressure from the occupation authorities and live in near constant worry about their futures. If
their legal status is under scrutiny, their passports might not be renewed and they would thus
be prevented from traveling for work or education. They also have to go through routine
invasive bureaucratic investigations that include threats of being expelled from the city for
“breaking the law” and for “lying to the authorities.”

It is important to note that “breaking the law” in this circumstance means that Palestinian
“permanent residents” moved to live in another city, even as close as Ramallah or Bethlehem,
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for any reason, including education and work. While the residency status confines Palestinians
to Jerusalem, other occupation policies in Jerusalem continuously drive them out of the city in
pursuit of housing, jobs and education.

In recent years Palestinians in Jerusalem living under the occupation permit regime have been
under further pressure as its application becomes increasingly arbitrary. For example, in 2013,
the Israeli interior ministry declared that the identity cards held by residents would only be
valid for 10 years, and started printing an expiration date on the cards.5 In March 2018, the
occupation authorities added yet another reason to revoke the residency status of Palestinians
from Jerusalem: being disloyal to “Israel.” According to the amendment, the Israeli interior
ministry can revoke the permanent residency status from Palestinian residents of Jerusalem
based on vague charges of “breaching allegiance.”6

Since 1967, occupation authorities have revoked the Jerusalem residency status of almost 15,000
Palestinians.7 These Jerusalemites are forced to live outside of their city and are barred from
returning.
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Ban on Family Unification
Another law that affects the status of Palestinians in Jerusalem is the Citizenship and Entry into
Israel Law (Temporary Order) - 2003, which is a ban on family unification between citizens and
residents of “Israel” and residents of the West Bank and Gaza. This ban aims to prevent
Palestinians from the West Bank and Gaza Strip from moving to live in 48-occupied-territory
and the annexed eastern side of Jerusalem. The legislation was imposed as a “security
measure” following the second intifada, during which Palestinians originally from the West Bank
and Gaza who had moved under family reunification participated in the resistance attacks. The
occupation authorities considered these Palestinians a “security threat” and banned all family
unifications. Although the law was originally enacted as a temporary order, it has been
repeatedly extended by the occupation authorities. It has consequently frozen the family
unification rights for thousands of Palestinian families of which one of the spouses is a
Jerusalem resident or a Palestinian citizen of “Israel.”8 The ban has caused widespread anguish
among a large swathe of the Palestinian community in Jerusalem and has pushed many
families to leave the city to avoid forced separation.

Basic Law: Jerusalem, Capital of Israel
On July 30, 1980 the Israeli parliament ratified the Basic Law: Jerusalem, Capital of Israel, which
states in Article 1 that "Jerusalem, complete and united, is the capital of Israel.”9 The Basic Law
officially annexed the eastern parts of Jerusalem, and declared the entire city the “eternal
undivided capital of Israel,” over which Israel exercised exclusive sovereignty. Besides legalizing
the physical annexation of the lands occupied in 1967, the Basic Law also allows the occupation
government to give the city preferential treatment in the allocation of resources and funds.

The Basic Law was amended twice. In 2000, it was amended to provide a legal and
constitutional defense for the application of Israeli law in the eastern side of Jerusalem and to
limit the ability to change the city’s municipal boundaries.10 The second amendment came in
2018. It ruled the Israeli government needs a special majority of 80 votes out of 120 in the
Israeli parliament (as opposed to the previous simple majority of 61 votes) if it wishes to hand
over any part of Jerusalem to the Palestinian Authority under any diplomatic agreement.11 In
addition, another change in the terminology of the law (replacing “Jerusalem” with “municipal
Jerusalem”) is believed to make it easier for the occupation authorities to detach Palestinian
neighborhoods that are within the municipal boundaries but on the other side of The Wall.12
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Combined with proposed legislation such as the Greater Jerusalem Bill, the law allows the
occupation authorities to substantively change the borders of Jerusalem and to change its
demographics in favor of Zionization13 goals.14 The bill was brought forward in July 2016 with a
suggestion to include five colonies blocks (Ma’aleh Adumim, Gush Etzion, Efrat, Beitar Illit and
Givat Ze’ev) with about 150,000 settlers to be included into Jerusalem’s municipality, but not
officially annexed to Israel. At the same time, it is designed to disconnect from the Jerusalem
municipal boundaries Palestinian neighbourhoods such as Al-Walajah, Kufr Aqab, Shuafat
Refugee Camp and Anata, which lie beyond The Wall, jeopardizing the residency of the
approximately 100,000 Palestinians who live there, and reducing the percentage of Palestinian
residents in the city to 32%.15 The vote on the bill was postponed in October 2017, and cancelled
due to political pressure by both the Zionist left and right wing polititians.

Absentee Property Law
The Israeli Absentee Property Law 1950 (Absentee Property Law) is the main law in a series of
laws that regulate the treatment of property belonging to Palestinians who were expelled from
their lands during the 1948 war. These Palestinian refugees own a great deal of property in
Palestine and the Absentee Property Law has served as the legal basis for transferring such
property into the possession of the State of Israel.16 According to this law, property in the
western side of Jerusalem or elsewhere in what is now considered “Israel” cannot be reclaimed
because it has been transferred to the “Custodian of Absentee Property.” Between 1967 and the
late 1970s, occupation authorities applied the law only to empty properties on the eastern side
of Jerusalem. But at the end of the 1970s a new Israeli government decision enabled the seizure
of almost all property that fell within the broader definition of “absentee property.” Throughout
the 1980s, an accelerated process of settler take-over of properties in the heart of Palestinian
neighbourhoods on the eastern side of Jerusalem began.17

International Law and Jerusalem
The aforementioned laws help the occupation authorities to systematically and effectively
annex huge parts of Jerusalem, while emptying the city of its Palestinian residents. This
happens “legally” under Israeli law and in contradiction with International Law.
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The international community strongly opposed the annexation of the eastern side of Jerusalem
and to this day considers it, along with the West Bank and the Gaza Strip, to be under Israeli
occupation. Since 1967, the UN has adopted a number of resolutions (including Security Council
resolutions) condemning Israel for its occupation, stressing the “inadmissibility” of the
acquisition of territory by force, and reaffirming the application of the Fourth Geneva
Convention to the eastern side of Jerusalem -- which ensures the protection of civilians in the
case of conflict or occupation. “Israel" is equally obliged to comply with similar provisions
under the various human rights conventions it has joined.

According to the Fourth Geneva Convention, an occupier has various obligations towards the
occupied territories and their residents, such as: the prohibition of destruction of real or
personal property by the occupier (Article 53); the duty to ensure and maintain the medical and
hospital establishments and services, public health, and hygiene (Article 56); and to facilitate
the proper working of all institutions devoted to the care and education of children (Article 50).

In Jerusalem, like everywhere in Palestine, “Israel” defies international law and international
conventions, and violates Palestinian human rights. Yet, the international community,
represented by the UN and the international court system, has been unable to end the Israeli
occupation or protect Palestinian human rights. That is why many Palestinians have little-to-no
faith in the ability of international community to find a solution to the Zionist colonization of
Palestine.


